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The purpose of the amendment is to incorporate revisions to solicitation DE-RP30-
09CC40020 as described below:

Section L

1.

Section L.6 is hereby revised as follows to extend the proposal due date
to March 31, 2009:

L.6

(@)

To:

TIME, DATE, AND PLACE PROPOSALS ARE DUE

Mailed proposals shall be marked as follows:
From:

U.S. Department of Energy

Consolidated Business Center

Paducah Remediation Project Source Evaluation Board
175 Tri-County Parkway, Suite B

Springdale, OH 45246

ATTN: Mr. William Hensley

Solicitation No.: DE-RP30-09CC40020

Due: 4:00 PM Eastern Time March 31, 2009

(Time) (Date)

NOTICE TO DOE MAIL ROOM: DO NOT OPEN. THIS IS A PROPOSAL
UNDER THE ABOVE-IDENTIFIED SOLICITATION.

(b)

Handcarried Proposals. If the Offeror elects to forward the proposal by
means other than the U.S. Mall, it assumes the full responsibility of
insuring that the proposal is received by the date and time specified.
Such proposals shall be marked, closed, and sealed as if for mailing. All
hand-carried packages shall be delivered between the hours 8:00 a.m.
and 4:00 p.m. Eastern Time workdays by March 31, 2009. Deliver to:

U.S. Department of Energy

Consolidated Business Center

Paducah Remediation Project Source Evaluation Board
175 Tri-County Parkway, Suite B

Springdale, OH 45246

ATTN: Mr. William Hensley
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Solicitation No.: DE-RP30-09CC40020

Note: Offerors hand-carrying proposals to the above address should
arrange for pickup by calling the phone number below.

Phone: (513) 246-0061

Express-Mailed Proposals shall be marked as follows:
From:

To:

U.S. Department of Energy

Consolidated Business Center

Paducah Remediation Project Source Evaluation Board
175 Tri-County Parkway, Suite B

Springdale, OH 45246

ATTN: Mr. William Hensley

Solicitation No.: DE-RP30-09CC40020

Due: 4:00 PM Eastern Time March 31, 2009
(Time) (Date)

All proposals are due NO LATER THAN 4:00 PM Eastern Time on
March 31, 2009. (CAUTION: See the proposal submission instructions,
including the provision describing treatment of late submissions,
modifications, and withdrawals of proposals.)

If the Offeror elects to forward the offer by means other than the U.S.
mail, it assumes the full responsibility of ensuring that the offer is
received at the place and by the date and time specified in this
solicitation. Such proposals must be closed and sealed as if for mailing.

1. Thefollowing clauses in Section | are hereby amended by updated FAR
clauses.

1.10

1.51

FAR 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND
CONDUCT (DEC 2008)

FAR 52.222-50 COMBATING TRAFFICKING IN PERSONS (FEB 2009)
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FAR 52.225-1 BUY AMERICAN ACT — SUPPLIES (FEB 2009)

FAR 52.225-11 BUY AMERICAN ACT — CONSTRUCTION MATERIALS
UNDER TRADE AGREEMENTS (FEB 2009) (DOE DEVIATION) (FEB
2008

€)) Definitions. As used in this clause —

“Commercially available off-the-shelf (COTS) item”—(1) Means any
item of supply (including construction material) that is—(i) A
commercial item (as defined in paragraph (1) of the definition at
FAR 2.101); (ii) Sold in substantial quantities in the commercial
marketplace; and (iii) Offered to the Government, under a contract
or subcontract at any tier, without modification, in the same form in
which it is sold in the commercial marketplace; and (2) Does not
include bulk cargo, as defined in section 3 of the Shipping Act of
1984 (46 U.S.C. App. 1702), such as agricultural products and
petroleum products.

“Component” means an article, material, or supply incorporated
directly into a construction material.

"Construction material” means an article, material, or supply
brought to the construction site by the Contractor or subcontractor
for incorporation into the building or work. The term also includes
an item brought to the site preassembled from articles, materials, or
supplies. However, emergency life safety systems, such as
emergency lighting, fire alarm, and audio evacuation systems, that
are discrete systems incorporated into a public building or work and
that are produced as complete systems, are evaluated as a single
and distinct construction material regardless of when or how the
individual parts or components of those systems are delivered to
the construction site. Materials purchased directly by the
Government are supplies, not construction material.

"Cost of components” means-

(1) For components purchased by the Contractor, the
acquisition cost, including transportation costs to the place of
incorporation into the construction material (whether or not
such costs are paid to a domestic firm), and any applicable
duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs
associated with the manufacture of the component, including
transportation costs as described in paragraph (1) of this
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definition, plus allocable overhead costs, but excluding profit.
Cost of components does not include any costs associated
with the manufacture of the construction material.

"Designated country” means any of the following countries:

(1) A World Trade Organization Government Procurement
Agreement country (Aruba, Austria, Belgium, Bulgaria,
Canada, Cyprus, Czech Republic, Denmark, Estonia,
Finland, France, Germany, Greece, Hong Kong, Hungary,
Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of),
Latvia, Liechtenstein, Lithuania, Luxembourg, Malta,
Netherlands, Norway, Poland, Portugal, Romania,
Singapore, Slovak Republic, Slovenia, Spain, Sweden,
Switzerland, or United Kingdom);

(2) A Free Trade Agreement country (Australia, Bahrain,
Canada, Chile, Dominican Republic, El Salvador,
Guatemala, Honduras, Mexico, Morocco, Nicaragua, or
Singapore); or

(3) Aleast developed country (Afghanistan, Angola,
Bangladesh, Benin, Bhutan, Burkina Faso, Burundi,
Cambodia, Cape Verde, Central African Republic, Chad,
Comoros, Democratic Republic of Congo, Djibouti, East
Timor, Equatorial Guinea, Eritrea, Ethiopia, Gambia,
Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho,
Madagascar, Malawi, Maldives, Mali, Mauritania,
Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome
and Principe, Senegal, Sierra Leone, Solomon Islands,
Somalia, Tanzania, Togo, Tuvalu, Uganda, Vanuatu,
Yemen, or Zambia).

"Designated country construction material® means a construction
material that is a WTO GPA country construction material, an FTA
country construction material, or a least developed country
construction material.

"Domestic construction material” means-

(1) An unmanufactured construction material mined or produced in

the United States;

(2) A construction material manufactured in the United

States, if—

(i) The cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the
cost of all its components. Components of foreign origin of
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the same class or kind for which nonavailability
determinations have been made are treated as domestic; or
(i) The construction material is a COTS item.

"Foreign construction material" means a construction material
other than a domestic construction material.

"Free Trade Agreement country construction material" means a
construction material that-

(2) Is wholly the growth, product, or manufacture of a Free
Trade Agreement (FTA) country; or

(2) In the case of a construction material that consists in whole
or in part of materials from another country, has been
substantially transformed in a FTA country into a new and
different construction material distinct from the materials
from which it was transformed.

"Least developed country construction material" means a
construction material that-

(2) Is wholly the growth, product, or manufacture of a least
developed country; or

(2) In the case of a construction material that consists in whole
or in part of materials from another country, has been
substantially transformed in a least developed country into
a new and different construction material distinct from the
materials from which it was transformed.

"United States" means the 50 States, the District of Columbia, and
outlying areas.

"WTO GPA country construction material* means a construction
material that-

(2) Is wholly the growth, product, or manufacture of a WTO
GPA country; or

(2) In the case of a construction material that consists in whole
or in part of materials from another country, has been
substantially transformed in a WTO GPA country into a new
and different construction material distinct from the
materials from which it was transformed.

Construction materials.
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This clause implements the Buy American Act (41 U.S.C.
10a-10d) by providing a preference for domestic
construction material. In accordance with 41 U.S.C. 431,
the component test of the Buy American Act is waived for
construction material that is a COTS item (See FAR
12.505(a)(2)). In addition, the Contracting Officer has
determined that the WTO GPA and Free Trade Agreements
(FTAs) apply to this acquisition. Therefore, the Buy
American Act restrictions are waived for designated county
construction materials.

The Contractor shall use only domestic or designated
country construction material in performing this contract,
except as provided in paragraphs (b)(3) and (b)(4) of this
clause.

The requirement in paragraph (b)(2) of this clause does not
apply to the construction materials or components listed by
the Government as follows:

[Contra_cting Officer to list applicable excepted materials or indicate "none"]

(4)

The Contracting Officer may add other foreign construction
material to the list in paragraph (b)(3) of this clause if the
Government determines that-

) The cost of domestic construction material would be
unreasonable. The cost of a particular domestic
construction material subject to the restrictions of the
Buy
American Act is unreasonable when the cost of such
material exceeds the cost of foreign material by
more than 6 percent;

(i) The application of the restriction of the Buy American
Act to a particular construction material would be
impracticable or inconsistent with the public interest;
or

(i)  The construction material is not mined, produced, or
manufactured in the United States in sufficient and
reasonably available commercial quantities of a
satisfactory quality.

(c) Request for determination of inapplicability of the Buy American

Act.

()

(i) Any Contractor request to use foreign construction
material in accordance with paragraph (b)(4) of this clause



(2)

3)

DE-RP30-09CC40020
AMENDMENT 003
Page 8 of 9

shall include adequate information for Government
evaluation of the request, including—

(A) A description of the foreign and domestic construction
materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign
construction materials cited in accordance with
paragraph (b)(3) of this clause.

(i) A request based on unreasonable cost shall include a
reasonable survey of the market and a completed
price comparison table in the format in paragraph (d)
of this clause.

(i)  The price of construction material shall include all
delivery costs to the construction site and any
applicable duty (whether or not a duty-free certificate
may be issued).

(iv)  Any Contractor request for a determination submitted
after contract award shall explain why the Contractor
could not reasonably foresee the need for such
determination and could not have requested the
determination before contract award. If the Contractor
does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

If the Government determines after contract award that an
exception to the Buy American Act applies and the
Contracting Officer and the Contractor negotiate adequate
consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material.
However, when the basis for the exception is the
unreasonable price of a domestic construction material,
adequate consideration is not less than the differential
established in paragraph (b)(4)(i) of this clause.

Unless the Government determines that an exception to the
Buy American Act applies, use of foreign construction
material is noncompliant with the Buy American Act.
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(d) Data. To permit evaluation of requests under paragraph (c) of this
clause based on unreasonable cost, the Contractor shall include
the following information and any applicable supporting data based
on the survey of suppliers:

FOREIGN AND DOMESTIC CONSTRUCTION MATERIAL PRICE

COMPARISON

Construction Material Description Unit of Quantity Price
Measure (Dollars)*

Item 1

Foreign construction material
Domestic construction material

ltem 2:
Foreign construction material
Domestic construction material

[List name, address, telephone number, and contact for suppliers
surveyed. Attach copy of response; if oral, attach summary.]

[Include other applicable supporting information.]

[* Include all delivery costs to the construction site and any applicable
duty (whether or not a duty-free entry certificate is issued).]

[.L105 FAR 52.244-6 Subcontracts for Commercial Items (FEB 2009)
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